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2960.0010 PURPOSE AND APPLICABILITY.

Subpart 1. Purpoese. This chapter governs the licensing of providers of residential care
and treatment or detention or foster care services for children in out-of-home placement.
This chapter contains the licensing requirements for residential facilities and foster care and
program certification requirements for program services offered in the licensed facilities.

The purpose of residential care is to provide temporary care or treatment for children in
need of out—of-home care or treatment which is determined to meet the child’s individual
needs and is consistent with the timelines in Minnesota Statutes, section 260C.201, subdivi-
sions 11 and 11a. The license holder must cooperate with and give support to the efforts of the
placing agency regarding permanency planning for children in out—-of-home placement.

Subp. 2. Scope. This chapter applies to any unit of government, individual, corpora-
tion, limited liability corporation, partnership, voluntary association, other organization or
entity, or controlling individual that operates or applies to operate a facility that provides
care, treatment, detention, or rehabilitation service on a 24-hour basis to a resident. Facilities
excluded from licensure under Minnesota Statutes, section 245A.03, subdivision 2, are ex-
cluded from this chapter.

Subp. 3. Exemptions from this chapter.

A. Residential service sites for persons with developmental disabilities that are li-
censed by the commissioner of the Department of Human Services under Minnesota Stat-
utes, chapter 245B, and by the commissioner of the Department of Health under Minnesota
Statutes, chapter 144, are exempt from this chapter.

B. Transitional services programs and shelter care service programs are exempt
from parts 2960.0130 to 2960.0220.

Subp. 4. Exemption from parts 9543.1000 to 9543.1060. Group residential facilities
licensed or certified under parts 2960.0010 to 2960.0710 are exempt from parts 9543.1000 to
9543.1060.

Subp. 5. Certification. No entity may be granted a certificate or continue to be certified
without a license. A license holder or applicant may seek certification to provide more than
one program service.

Subp. 6. Juvenile sex offender treatment programs. Juvenile sex offender treatment
programs are licensed under parts 2960.0010 to 2960.0220 and certified under parts
2955.0010 to0 2955.0170.

Subp. 7. Statutory authority. This chapter is adopted according to Laws 1995, chapter

226, article 3, section 60, and Minnesota Statutes, sections 241.021 and 245A.09.
Statutory Authority: L /995 ¢ 226 art 3 s 60; MS s 241.021; 245A.03; 245A.09
History: 28 SR 211; L 2005 ¢ 56 s 2

2960.0020 DEFINITIONS.

Subpart . Scope. The terms used in parts 2960.0010 to 2960.0710 have the meanings
given them in this part.

Subp. 2. Adolescent. “Adolescent” means an individual under 18 years of age, defined
as a child under Minnesota Statutes, section 260C.007, subdivision 4.

Subp. 3. Applicant. “Applicant” has the meaning given in Minnesota Statutes, section
245A.02, subdivision 3, and has completed and signed a license or certificate application
form. Applicant includes a current license holder who is seeking relicensure or recertifica-
tion.

Subp. 4. Assessment. “Assessment” means the process used by a qualified person to
identify and evaluate the residént’s strengths, weaknesses, problems, and needs.

Subp. 5. Aversive procedure. “Aversive procedure” has the meaning given in part
9525.2710, subpart 4.
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Subp. 6. Basic services. “Basic services” means services provided at the licensed facil-
ity to meet the resident’s basic need for food, shelter, clothing, medical and dental care, per-
sonal cleanliness, privacy, spiritual and religious practice, safety, and adult supervision.

Subp. 7. Caregiver. “Caregiver’ means a person who provides services to a resident
according to the resident’s case plan in a setting licensed or certified under parts 2960.0010 to
2960.0710.

Subp. 8. Case manager. “Case manager” means the supervising agency responsible for
developing, implementing, and monitoring the case plan.

Subp. 9. Case plan. “Case plan” means a plan of care that is developed and monitored
by the placing agency for a resident in a residential facility.

Subp. 10. Certification. “Certification” has the meaning given in Minnesota Statutes,
section 245A.02, subdivision 3a.

Subp. 11. Chemical. “Chemical” means alcohol, solvents, and other mood-altering
substances, including controlled substances as defined in Minnesota Statutes, section
152.01, subdivision 4.

Subp. 12. Chemical abuse. “Chemical abuse” means a pattern of inappropriate and
harmful chemical use as defined in subpart 41. Chemical abuse includes inappropriate and
harmful patterns of chemical use that are associated with specific situations in an individual’s
life such as loss of a job, death of a loved one, or sudden change in life circumstances. Chemi-
cal abuse does not involve a pattern of pathological use, but it may progress to pathological
use.

Subp. 13. Chemical dependency. “Chemical dependency” means a pattern of patho-
logical use as defined in subpart 52, accompanied by the physical manifestations of increased
tolerance to the chemical or chemicals being used or withdrawal syndrome following cessa-
tion of chemical use.

Subp. 14. Chemical dependency treatment services. “Chemical dependency treat-
ment services” means therapeutic and treatment services provided to a resident to alter the
resident’s pattern of harmful chemical use.

Subp. 15. Chemical irritant. “Chemical irritant” means any nonlethal chemical com-
pound that is used in an emergency situation to subdue or gain control of a resident who is
endangering self, others, or the security of the program.

Subp. 16. Child in need of protection or services or CHIPS child. “Child in need of
protection or services” or “CHIPS child” has the meaning given in Minnesota Statutes, sec-
tion 260C.007, subdivision 6.

Subp. 17. Child with a disability. “Child with a disability” has the meaning given in
Minnesota Statutes, section 125A.02.

Subp. 18. Child with severe emotional disturbance. “Child with severe emotional
disturbance” has the meaning given in Minnesota Statutes, section 245.4871, subdivision 6.

Subp. 19. Clinical supervision. “Clinical supervision” means the oversight responsi-
bilitv for the planning, development, implementation, and evaluation of clinical services, ad-
missions. intake assessment, individual treatment plans, delivery of sex offender treatment
services, resident progress in treatment, case management, discharge planning, and staff de-
velopment and evaluation.

Subp. 20. Clinical supervisor. “Clinical supervisor” means the person designated as
responsible for clinical supervision.

Subp. 21. Commissioner. “Commissioner” means the commissioner of the Depart-
ment of Corrections or the commissioner of the Department of Human Services.

Subp. 22. Correctional program services. “Correctional program services” means
any program or activity that uses treatment services, consequences, and discipline to control
or modify behavior. Correctional program services are provided to residents who are at least
ten years old, but younger than 21 years old, and extended jurisdictional juveniles.

Subp. 23. Criminal sexual behavior. “Criminal sexual behavior” means any sexual

behavior as identified in Minnesota Statutes, sections 609.293 to 609.352, 609.36, 609.365,
609.79, 609.795, and 617.23 to 617.294.
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Subp. 24. Critical incident. “Critical incident” means an occurrence which involves a
resident and requires the program to make a response that is not a part of the program’s ordi-
nary daily routine. Examples of critical incidents include, but are not limited to, suicide, at-
tempted suicide, homicide, death of a resident, injury that is either life—threatening or re-
quires medical treatment, fire which requires fire department response, alleged maltreatment
of a resident, assault of a resident, assault by a resident, client-to—client sexual contact, or
other act or situation which would require a response by law enforcement, the fire depart-
ment, an ambulance, or another emergency response provider.

Subp. 25. Cultural competence or culturally competent. “Cultural competence” or
“culturally competent” means a set of congruent behaviors, attitudes, and policies that come
together in a system or agency or among professionals to work effectively in cross—cultural
situattons.

Subp. 26. Deprivation procedure. “Deprivation procedure” has the meaning given in
part 9525.2710, subpart 12.

Subp. 27. Detention setting. “Detention setting” means a residential program offering
temporary care to the alleged delinquent with new charges or adjudicated delinquent resi-
dents with new charges who are at least ten years old, but younger than 21 years old, on a
predispositional status.

Subp. 28. Direct contact. “Direct contact” means the provision of face—to—face care,
training, supervision, counseling, consultation, or medication assistance to a resident.

Subp. 29. Disability. “Disability” has the meaning given in Minnesota Statutes, section
363A.03, subdivision 12.

Subp. 30. Disciplinary room time. “Disciplinary room time” means a penalty or sanc-
tion in which the resident of a Department of Corrections licensed program is placed in a
room from which the resident is not permitted to exit, and which must be issued according to
the facility’s due process system as stated in the facility’s disciplinary plan.

Subp. 31. Discipline. “Discipline” means the use of reasonable, age—appropriate con-
sequences designed to modify and correct behavior according to a rule or system of rules
governing conduct.

Subp. 32. Education. “Education” means the regular and special education and related
services to which school-age residents are entitled as required by applicable law and rule,

Subp. 33. Eight—-day temporary holdover facility. “Eight-day temporary holdover
facility” means a physically restricting and unrestricting facility of not more than eight beds,
two rooms of which must be capable of being physically restricting. The maximum period
that a juvenile can be detained in this facility is eight days, excluding weekends and holidays.

Subp. 34. Emotional disturbance. “Emotional disturbance” has the meaning given in
Minnesota Statutes, section 245.4871, subdivision 15.

Subp. 35. Extended jurisdiction juvenile or EJJ. “Extended jurisdiction juvenile” or
“EJJ” means a person who has been convicted of a felony and been designated by the court as
an extended jurisdiction juvenile according to Minnesota Statutes, section 260B.130, and
was subject to a disposition under Minnesota Statutes, section 260B.198.

Subp. 36. Family or household members. “Family or household members” has the
meaning given in Minnesota Statutes, section 260C.007, subdivision 17.

Subp. 37. Foster care. “Foster care” has the meaning given in part 9560.0521, subpart
9.

Subp. 38. Gender-specific. “Gender—specific” means a facility’s capacity to respond
to the needs of residents according to their gender—based psychosocial developmental pro-
cess.

Subp. 39. Group residential setting. “Group residential setting” means a residential
program that offers care to residents and extended jurisdiction juveniles in which the license
holder does not live at the licensed facility.

Subp. 40. House parent model. “House parent model” means a staffing pattern by
which the license holder employs staff to act as parents to the residents and those staff are not
employed on an hourly or shift basis.
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Subp. 41. Inappropriate and harmful chemical use. “Inappropriate and harmful
chemical use” means use of a chemical that exceeds social or legal standards of acceptability,
the outcome of which is characterized by:

A. weekly use to intoxication;

B. inability to function in a social setting without becoming intoxicated;

C. driving after consuming sufficient chemicals to be considered legally impaired
under Minnesota Statutes, section 169A.20, whether or not an arrest takes place;

D. excessive spending on chemicals that results in an inability to meet financial
obligations;

E. loss of friends due to behavior while intoxicated; or

F. chemical use that prevents the individual from meeting work, school, family, or
social obligations.

Subp. 42, Individual treatment plan. “Individual treatment plan” has the meaning

given in Minnesota Statutes, section 245.4871, subdivision 21.

Subp. 43. Legal guardian. “Legal guardian™ has the meaning given “guardian” in
Minnesota Statutes, section 525.539, subdivision 2, or “custodian” in Minnesota Statutes,
section 260C.007, subdivision 10.

Subp. 44. License. “License” means written authorization issued by the commissioner
allowing the license holder to provide a residential service at a facility for a specified time
and in accordance with the terms of the license and the rules of the commissioners of human
services and corrections.

Subp. 45. License holder. “License holder” means an individual, corporation, partner-
ship, voluntary association, or other organization or entity that is legally responsible for the
operation of the facility that has been granted a license by the commissioner of corrections
under Minnesota Statutes, section 241.021, or the commissioner of human services under
Minnesota Statutes, chapter 245A, and the rules of the commissioners of human services and
corrections. The duties of the license holder may be discharged by a person designated by the
license holder to act on behalf of the license holder.

Subp. 46. Mechanical restraint. “Mechanical restraint” means the restraint of a resi-
dent by use of a restraint device to limit body movement.

Subp. 46a. Medically licensed person. “Medically licensed person” means a person
who is licensed or permitted by a Minnesota health—related board to practice in Minnesota
and is practicing within the scope of the person’s health-related license.

Subp. 47. Medication assistance. “Medication assistance” means assisting residents
to take medication and monitoring the effects of medication, but does not include administer-
ing injections. For purposes of this subpart, “medication” means a prescribed substance that
is used to prevent or treat a condition or disease, to heal, or to relieve pain.

Subp. 48. Mental health professional. “Mental health professional” has the meaning
given in Minnesota Statutes, section 245.4871, subdivision 27.

Subp. 49. Mental health treatment services. “Mental health treatment services”
means all of the therapeutic services and activities provided to a resident with emotional dis-
turbance or severe emotional disturbance to care and treat the resident’s mental illness.

Subp. 50. Nighttime hours. “Nighttime hours” means the time period between 10:00
p-m. and 8:00 a.m.

Subp. 51. No eject policy. “No eject policy” means a residential facility may not eject a
resident from a facility if the resident meets continued stay criteria.

Subp. 51a. Parent. “Parent” means the parent with parental rights or legal guardian of a
resident under 18 years of age.

Subp. 52. Pathological use. “Pathological use” means the compulsive use of a chemi-
cal characterized by three or more of the behaviors in items A to F:

A. daily use required for adequate functioning;
B. an inability to abstain from use;
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C. repeated efforts to control or reduce excessive use;

D. binge use, such as remaining intoxicated throughout the day for at least two
days at a time;

E. periods of amnesia for events occurring while intoxicated; and

F. continuing use despite a serious physical disorder that the individual knows is
exacerbated by continued chemical use.

Subp. 53. Physical escort. “Physical escort” means the temporary touching or holding
of a resident’s hand, wrist, arm, shoulder, or back to induce a resident in need of a behavioral
intervention to walk to a safe location.

Subp. 54. Physical holding. “Physical holding” means immobilizing or limiting a per-
son’s movement by using body contact as the only source of restraint. Physical holding does
not include actions used for physical escort.

Subp. 55. Placement critical. “Placement critical” means those goals or issues that re-
quired a particular out—of—home placement as opposed to nonresidential services.

Subp. 56. Program completion. “Program completion” means that the treatment team
or supervising agency determined that placement critical goals, as outlined in the resident’s
treatment or placement plan, were sufficiently achieved.

Subp. 57. Program director. “Program director” means an individual who is desig-
nated by the license holder to be responsible for overall operations of a residential program.

Subp. 58. Psychotropic medication. “Psychotropic medication” means a medication
prescribed to treat mental illness and associated behaviors or to control or alter behavior. The
major classes of psychotropic medication are antipsychotic or neuroleptic, antidepressant,
antianxiety, antimania, stimulant, and sedative or hypnotic. Other miscellaneous classes of
medication are considered to be psychotropic medication when they are specifically pre-
scribed to treat a mental illness or to alter behavior based on a resident’s diagnosis.

Subp. 59. Resident. “Resident” means a person under 18 years old, or under 19 years
old and under juvenile court jurisdiction, who resides in a program licensed or certified by
parts 2960.0010 to 2960.0710.

Subp. 60. Resident district. “Resident district” has the meaning given in part
3525.0210, subpart 39.

Subp. 61. Residential juvenile sex offender treatment program. “Residential juve-
nile sex offender treatment program” means a residential program that is certified by the state
to provide sex offender treatment to juvenile sex offenders.

Subp. 62. Residential program. “Residential program” means a program that pro-
vides 24-hour—a—day care, supervision, food, lodging, rehabilitation, training, education,
habilitation, or treatment for a resident outside of the resident’s home.

Subp. 63. Restrictive procedure. “Restrictive procedure” means a procedure used by
the license holder to limit the movement of a resident, including disciplinary room time, me-
chanical restraint, physical escort, physical holding, and seclusion.

Subp. 64. Screening. “Screening” means an examination of a resident by means of a
test, interview, or observation to determine if the resident is likely to have a condition that
requires assessment or treatment.

Subp. 65. Seclusion. “Seclusion” means confining a person in a locked room.
g

Subp. 66. Secure program. “Secure program” means a residential program offered in a
building or part of a building secured by locks or other physical plant characteristics intended
to prevent the resident from leaving the program without authorization.

Subp. 67. Sex offender. *“Sex offender” means a person who has engaged in, or at-
tempted to engage in, criminal sexual behavior.

Subp. 68. Sex offender treatment. “Sex offender treatment” means a comprehensive
set of planned and organized services, therapeutic experiences, and interventions that are in-
tended to improve the prognosis, function, or outcome of residents by reducing the risk of
sexual reoffense and other aggressive behavior and assist the resident to adjust to, and deal
more effectively with, life situations.
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Subp. 69. Sexually abusive behavior. “Sexually abusive behavior” means any sexual
behavior in which:

A. the other person involved does not freely consent to participate;
B. the relationship between the persons is unequal; or
C. manipulation, exploitation, coercion, verbal or physical intimidation, or force is
used to gain participation.
Subp. 70. Shelter care services. “Shelter care services” means a residential program
offering short-term, time-limited placements of 90 days or less to residents who are in a be-
havioral or situational crisis and need out-of-home placement.

Subp. 71. Target population. “Target population” means youth experiencing special
problems who have specific needs that require residential program services.

Subp. 72. Temporary holdover facility. ““Temporary holdover facility” means a facili-
ty licensed for either 24 hours, excluding weekends and holidays, or an eight-day classifica-
tion, excluding weekends and holidays.

Subp. 73. Time—out. “Time—out” means a treatment intervention in which a caregiver
trained in time—out procedures removes a resident from an ongoing activity to an unlocked
room or other separate living space that is safe and where the resident remains until the pre-
cipitating behavior stops.

Subp. 74. MR 2001 [Removed, L 2003 1Spl4 art 11 s 11]

Subp. 75. Transitional services plan. “Transitional services plan” means a plan devel-
oped by the license holder for a resident who will be discharged from the license holder’s
facility. The transitional services plan must identify the education, rehabilitation, habilita-
tion, vocational training, and treatment the resident will need after discharge and recommend
which agency could provide these services.

Subp. 76. Treatment plan. “Treatment plan” means a written plan of intervention,
treatment, and services for a resident in a family or group residential program that is devel-
oped by a license holder on the basis of a resident’s screening, assessment, and case plan. The
treatment plan identifies goals and objectives of treatment, treatment strategy, a schedule for
accomplishing treatment goals and objectives, and the entities responsible for providing
treatment services to the resident.

Subp. 77. Twenty—four-hour temporary holdover facility. “Twenty—four-hour tem-
porary holdover facility” means a physically restricting (secure) or a physically unrestricting
(nonsecure) facility licensed for up to 24 hours, excluding weekends and holidays, for the
care of one or more children who are being detained.

Subp. 78. Variance. “Variance” means written permission from the commissioner of
human services under Minnesota Statutes, section 245A.04, subdivision 9, or the commis-
sioner of corrections under Minnesota Statutes, section 241.021, or their designee, for a li-
cense holder to depart or disregard a rule standard for a specific period of time.

Subp. 79. Victim. “Victim” has the meaning given in Minnesota Statutes, section
611A.01, clause (b).

Statutory Authority: L /995 ¢ 226 art 3 5 60; MS s 241.021; 245A.03; 245A.09
History: 28 SR 211; L 2003 I1Sp/4 art 11 s 11; 28 SR 1292

2960.0030  ADMINISTRATIVE LICENSING.

Subpart 1. Scope. The administrative licensing requirements of this part apply to facili-
ties licensed under parts 2960.0010 to 2960.0290 and programs certified under parts
2960.0300 to 2960.0710.

Subp. 2. Application and license requirements.

A. Except as provided in Minnesota Statutes, section 241.021 or 245A.03, subdi-
vision 2, a person, corporation, partnership, voluntary association, controlling individual, or
other organization may operate a program if it is licensed by the appropriate licensing author-
ity. A license is not transferable to another individual, corporation, partnership, voluntary
association, other organization, controlling individual, or another location.
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B. An applicant must provide the information in subitems (1) to (7) to the appropri-
ate licensing authority before a license application will be processed.
(1) The applicant must submit a license and certification application, on a
form provided by the commissioner of human services or corrections, that includes:

(a) the applicant’s name and address;

(b) the name and location of the program;

(c) the geographic area to be served, if applicable;

(d) the type of license or certification being requested;

(e) the requested license capacity; and

() the age limits of persons served by the applicant, if applicable.

(2) The applicant must provide the names and addresses of the owners, board
members, or controlling individuals, and an organizational chart depicting organizational
authority over the program.

(3) A program operating in Minnesota which has headquarters outside of the
state must provide the name of the Minnesota license holder.

(4) The applicant must provide statement of intended use for the facility, a
description of the services to be offered, the program’s service philosophy, the target popula-
tion to be served, and program outcomes.

(5) The applicant must:

(a) document approval of the facility by the Department of Health or lo-
cal health inspector, local building code inspector, and local zoning authority; and

(b) document inspection and approval of the facility according to Min-
nesota Statutes, section 299F.011, and the Uniform Fire Code by the state fire marshal or a
local fire code inspector who is approved by the state fire marshal; or

(c) document that an appropriate waiver has been granted to the inspec-
tions and approvals in units (a) and (b).

If the commissioner of human services or corrections has reason to believe that a poten-
tially hazardous condition may exist, or if a license holder seeks to increase the capacity of a
licensed program, the commissioner of human services or corrections may require the li-
cense holder to obtain renewed inspections and approvals required under units (a) and (b).

(6) The applicant must perform and document an analysis of the community
where the facility will be located. The analysis must include a description of the neighbor-
hood surrounding the applicant’s proposed facility, which must describe the relevant neigh-
borhood demographic characteristics. The following nonexclusive list of topics could be
analyzed by the applicant: race; socioeconomic characteristics of area residents; crime statis-
tics; vehicle traffic on streets near the proposed facility; proximity of the proposed facility to
schools, day care providers, public transportation, public and private recreation facilities,
and the type and location of neighborhood religious and spiritual organizations; and infor-
mation about local business groups, community groups, block clubs, and service organiza-
tions.

(7) The license holder must discuss with the county social services agency of
the county in which the facility is located, the facility’s policy regarding the county’s role in
screening facility residents. The facility must document the contact with the county and any
agreement between the county and the facility regarding the county’s role in screening facili-
ty residents.

C. An application for licensure is complete when the applicant signs the license
application and submits the information required in this subpart.

D. In addition to the requirements in item C, an applicant for Department of Hu-
man Services licensure or certification must pay a licensing fee which is calculated accord-
ing to parts 9545.2000 to 9545.2040.

E. A license holder must meet the management and programming standards re-
quirements of Laws 1995, chapter 226, article 3, section 60, subdivision 2, to obtain a license.

Subp. 3. Criteria for licensure and certification by Department of Corrections, Li-
cense and certification applicants who meet the criteria in this subpart must submit a com-
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pleted application to the Department of Corrections Licensing Unit. The applicant must plan
to:

A. primarily serve delinquent children who are at least ten years old, but younger
than 21 years old, in a residential setting;

B. operate a detention or group residential facility for children alleged to be delin-
quent;

C. be certified to provide residential program services for residents who need
correctional programming; or

D. operate a foster care home and have been licensed as a foster care home by the
Department of Corrections under chapter 2925 at the time of the adoption of this chapter.

Subp. 4. Criteria for licensure and certification by Department of Human Ser-

vices. License and certification applicants who meet the criteria in this subpart must submit a
completed application to the Department of Human Services Licensing Division according
to Minnesota Statutes, section 245A.04. The applicant must plan to:

A. serve children through the age of 19 in a residential setting if the license holder
meets the criteria in Minnesota Statutes, section 245A.04, subdivision 11, paragraph (b):

B. operate a group residential program;

C. obtain certification to provide residential program services for residents who
need chemical dependency treatment, treatment for severe emotional disturbance, shelter
services, or transitional services; or

D. operate a foster home.

Subp. 5. Multiple program certifications. If an applicant intends to provide multiple
treatment services that are licensed or certified by both the Department of Human Services
and the Department of Corrections, according to subparts 3 and 4, then the Department of
Human Services and the Department of Corrections shall determine which commissioner
will license or certify the applicant.

Subp. 6. Variance standards. An applicant or license or certificate holder may request,
in writing, a variance from rule requirements that do not affect the health, safety, or rights of
persons receiving services. A variance request must include:

A. the part or parts of the rule for which a variance is sought;
B. the reason why a variance from the specified provision is sought;
C. the period of time for which a variance is requested;

D. written approval from the fire marshal, building inspector, or health authority
wher the variance request is for a variance from a fire, building. zoning, or health code; and

E. alternative equivalent measures the applicant or license holder will take to en-
sure the health and safety of residents if the variance is granted.
A variance issued by the Department of Human Services must meet the requirements of Min-
nesota Statutes, section 245A.04, subdivision 9. A variance issued by the Department of
Corrections must meet the requirements of Minnesota Statutes, section 241.021. The deci-
sion of the commissioner of human services or corrections to grant or deny a variance request
is final and not subject to appeal under Minnesota Statutes, chapter 14.

Subp. 7. County notification. Prior to submitting the initial application for licensure or
certification to the licensing agency, the applicant shall notify the county board of the county
in which an applicant intends to operate a program that the applicant will submit an applica-
tion form to the commissioner of human services or corrections. The applicant shall include
information about the intended use of the applicant’s facility in the notice to the county.

Subp. 8. Denial of application. The commissioner of human services or corrections
shall deny a new license or certificate application if the applicant fails to fully comply with
laws or rules governing the program. Failure to fully comply shall be indicated by:

A. documentation of specific facility or program deficiencies that endanger the
health or safety of residents;

B. failure to correct a hazardous condition or be approved by fire, building, zoning,
or health officials;
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C. any other evidence that the applicant is not in compliance with applicable laws
or rules governing the program;

D. failure to obtain approval of an on-site school from the Department of Educa-
tion;

E. documentation of a disqualification of the applicant for licensure or relicensure,
or the controlling individual regarding a background study which has not been set aside; or

F. failure to submit a completed application.
An applicant whose application was denied by either agency must not be granted a license by
either the Department of Corrections or the Department of Human Services for two years
following a denial, unless the applicant’s subsequent application contains new information
which constitutes a substantial change in the conditions that caused the previous denial. A
negative determination by one agency is proof of denial for both agencies.

Subp. 9. Drug or alcohol use prohibited. An applicant or license holder must have a
policy that prohibits license holders, employees, subcontractors, and volunteers, when di-
rectly responsible for residents, from abusing prescription medication or being in any man-
ner under the influence of a chemical that impairs or could impair the person’s ability to pro-
vide services or care for a resident. The license holder must train employees, subcontractors,
and volunteers about the program’s drug and alcohol policy.

Subp. 10. Policy and procedure review. The license holder must submit the facility’s
program policies and procedures to the commissioner of human services or corrections for
review.

Subp. 11. License and certification terms. If the commissioner of human services or
corrections determines that the program complies with all applicable rules and laws, the
commissioner of human services or corrections shall issue a license. The license must state:

A. the name of the license holder;

B. the address of the program;

C. the effective date and expiration date of the license;

D. the type of license;

E. the maximum number and ages of person that may reside at the program;
F. any special conditions of licensure; and

G. any certification which is granted to the program.

Subp. 12. Licensing actions. The Department of Human Services shall take licensing
actions according to Minnesota Statutes, chapter 245A. The Department of Corrections shall
take licensing actions according to Minnesota Statutes, section 241.021,

Statutory Authority: L 1995 ¢ 226 art 3 s 60; MS s 241.021; 245A.03; 245A.09
History: 28 SR 211

2960.0040 STATEMENT OF INTENDED USE.

The license holder must submit a statement of intended use as part of the license ap-
plication. The statement of intended use must, at a minimum, meet the requirements in items
AtoF

A. state the license holder’s expertise and qualifications to provide the services
noted in the program description;

B. describe the target population to be served with consideration of at least the fol-
lowing characteristics of the residents: cultural background, gender, age, medically fragile
condition, and legal status, including children in need of protection or services petition sta-
tus, delinquency, and whether the resident is in the facility as a voluntary placement or self-
referral;

C. state the primary needs of residents that the license holder will meet in the li-
censed facility;

D. identify those resident services provided within the setting and those services to
be provided by programs outside the setting;

E. state how the license holder will involve the resident’s cultural or ethnic com-
munity to ensure culturally appropriate care; and
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F. describe the specific extent and limitations of the program, including whether
the license holder would use a restrictive procedure with a resident, under what conditions a
restrictive procedure would be used, and what type of restrictive procedures a license holder
would use if the license holder was certified to use restrictive procedures.
Statutory Authority: L /995 ¢ 226 art 3 5 60; MS 5 241.021; 245A.03; 245A.09

History: 28 SR 2]]

2960.0050 RESIDENT RIGHTS AND BASIC SERVICES.

Subpart 1. Basic rights. A resident has basic rights including, but not limited to, the
rights in this subpart. The license holder must ensure that the rights in items A to R are pro-
tected:

A. right to reasonable observance of cultural and ethnic practice and religion;

B. right to a reasonable degree of privacy:

C. right to participate in development of the resident’s treatment and case plan;

D. right to positive and proactive adult guidance, support, and supervision;

E. right to be free from abuse, neglect, inhumane treatment, and sexual exploita-
tion;

F. right to adequate medical care;

G. right to nutritious and sufficient meals and sufficient clothing and housing;

H. right to live in clean, safe surroundings;

I. right to receive a public education;

J. right to reasonable communication and visitation with adults outside the facility,
which may include a parent, extended family members, siblings, a legal guardian, a case-
worker, an attorney, a therapist, a physician, a religious advisor, and a case manager in accor-
dance with the resident’s case plan;

K. right to daily bathing or showering and reasonable use of materials, including
culturally specific appropriate skin care and hair care products or any special assistance nec-
essary to maintain an acceptable level of personal hygiene;

L. right of access to protection and advocacy services, including the appropriate
state—appointed ombudsman;

M. right to retain and use a reasonable amount of personal property;

N. right to courteous and respectful treatment;

O. if applicable, the rights stated in Minnesota Statutes, sections 144.651 and
253B.03;

P. right to be free from bias and harassment regarding race, gender, age, disability,
spirituality, and sexual orientation;

Q. right to be informed of and to use a grievance procedure; and

R. right to be free from restraint or seclusion used for a purpose other than to pro-
tect the resident from imminent danger to self or others, except for the use of disciplinary
room time as it is allowed in the correctional facility’s discipline plan.

Subp. 2. License holder duties. The license holder must provide basic services to resi-
dents and develop operational policies and procedures which correspond to the basic rights
in subpart 1.

Subp. 3. Basic rights information. The license holder must meet the requirements of
this subpart.

A. The license holder must give the resident a written copy of the resident’s basic
rights information and explain to the resident in a language that the resident can understand,
if the resident is incapable of understanding the written basic rights documents, information
about the resident’s rights related to the resident’s care in the licensed facility within 24 hours
of admission.

B. The license holder must tell the resident’s parent, guardian, or custodian within
a reasonable time after admission to the facility that the information in item A is available.

C. A copy of the resident’s rights must be posted in an area of the facility where it
can be readily seen by staff and the resident.
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D. A copy of the resident’s rights must be posted in the staff work station.

E. The license holder must inform residents how to contact the appropriate state~
appointed ombudsman and give residents the name, address, and telephone number of the
state—appointed ombudsman.

Statutory Authority: L /1995 ¢ 226 art 3 s 60; MS s 241.021; 245A.03; 245A.09
History: 28 SR 211

2960.0060 PROGRAM OUTCOMES MEASUREMENT, EVALUATION, AND
COMMUNITY INVOLVEMENT.

Subpart 1. Statement of program outcomes. The license holder must have written
policies that identify program outcomes and promote the resident’s development as a physi-
cally and mentally healthy person. The program services offered by the license holder must
be consistent with the resident’s case plan.

Subp. 2. Outcome measures. The license holder must ensure measurement of the out-
comes of the license holder’s services intended to promote the resident’s development as
physically and mentally healthy persons. The measurement must note the degree to which
the license holder’s services provided to the resident or the resident’s family have been suc-
cessful in achieving the intended outcome of the services offered to the resident and the resi-
dent’s family. The license holder must measure the success in achieving the outcomes identi-
fied in the license holder’s policy statement required by subpart 1. The commissioner of hu-
man services or corrections may require license holders to measure specific factors related to
the outcomes in subpart 1.

Subp. 3. Program evaluation.

A. The license holder must annually evaluate strengths and weaknesses of the pro-
gram using at least the performance indicators in subitems (1) to (7):
(1) accidents;
(2) the use of restrictive procedures;
(3) grievances;
(4) adverse findings, allegations of maltreatment under Minnesota Statutes,
section 626.556, citations, and legal actions against the license holder;
(5) results of a resident and family satisfaction survey required in part
2960.0140, subpart 1;
(6) information from subparts 1 and 2; and
(7) critical incidents.
B. The program evaluation in item A must be kept for two licensing periods.

Subp. 4. Use of findings. The license holder must use the program evaluation reports
and findings in subpart 3 as a basis to make improvements in its programs.

Subp. 5. Independent program audit. The license holder must comply and cooperate
with independent program audits conducted by the commissioner of human services or
corrections and comply with the findings of the audit. The license holder must document the
facility’s compliance with its operational policies and procedures. The license holder must
retain demographic information on a resident and must document the extent of the resident’s
program completion on a form designated by the commissioner of human services or correc-
tions.

Subp. 6. Community involvement. Each facility must have a board of directors or ad-
visory committee that represents the interests, concerns, and needs of the residents and com-
munity being served by the facility. The board of directors or advisory committee must meet
at least annually. The license holder must meet at least annually with community leaders rep-
resenting the area where the facility is located to advise the community leaders about the na-
ture of the program, the types of residents served, the results of the services the program pro-
vided to residents, the number of residents served in the past 12 months, and the number of
residents likely to be served in the next 12 months.

Statutory Authority: L 1995 ¢ 226 art 3 5 60; MS s 241.021; 245A.03, 245A.09
History: 28 SR 211
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2960.0070 ADMISSION POLICY AND PROCESS.

Subpart 1. Exemptions. Transitional services programs certified under part 2960.0500
are exempt from the requirements of subparts 4 and 5.

Subp. 2. Admission criteria. The license holder must have written specific identifiable
admission criteria that are consistent with the license holder’s statement of intended use in
part 2960.0040. The license holder must:

A. have sufficient resources available and qualified staff to respond to the needs of
persons with disabilities admitted to the facility;

B. consider the appropriateness of placing female residents in facilities that have
few other female residents and whether or not the facility could offer gender—specific pro-
gram services for female residents;

C. consider the appropriateness of placing male residents in facilities that have few
other male residents and whether or not the facility could offer gender—specific program ser-
vices for male residents; and

D. seek the approval of the commissioner of corrections to serve EJJs who are old-
er than 19 years of age in the same facility with residents who are less than 19 years of age.

Subp. 3. Resident admission documentation. Upon or within five working days after
admission, the license holder must obtain and document the information in items A and B to
the extent permitted by law:

A. legal authority for resident placement; and

B. in collaboration with the placing agency, gather information about the resident
in subitems (1) to (12). and place that information in the resident’s file:

(1) date and time of admission;

(2) name and nicknames:

(3) last known address and permanent address;

(4) name, address, and telephone number of parents, guardian, and advocate;

(5) gender;

(6) date and place of birth;

(7) race or cultural heritage, languages the resident speaks and writes, and
tribal affiliation, if any;

(8) description of presenting problems, including medical problems, circum-
stances leading to admission, mental health concerns, safety concerns including assaultive
behavior, and victimization concerns;

(9) description of assets and strengths of the resident and, if available, related
information from the resident, resident’s family, and concerned persons in the resident’s life;

(10) name, address, and telephone number of the contact person for the last
educational program the resident attended, if applicable;

(11) spiritual or religious affiliation of the resident and the resident’s family;
and

(12) the placing agency’s case plan goals for the resident, if available.

Subp. 4. Inventory and handling of resident property. The license holder must in-

ventory the resident’s personal property, including clothing, and have the resident and the
license holder sign the inventory upon admission. If the resident refuses to sign the inventory,
two facility staff must sign the inventory. The license holder must ensure that a resident retain
the use and availability of personal funds or property unless restrictions are justified in the
resident’s treatment plan.

A. The license holder must ensure separation of resident funds from funds of the
license holder, the residential program, or program staff.
B. Whenever the license holder assists a resident with the safekeeping of funds or
other property, the license holder must:
(1) document receipt and disbursement of the resident’s funds or other prop-
erty, including the signature of the resident, conservator, or payee; and
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(2) return to the resident funds and property in the license holder’s possession
subject to restrictions in the resident’s treatment plan, upon request or as soon as possible but
not later than three working days after the date of the resident’s request.

C. License holders and program staff must not:

(1) borrow money from a resident;

(2) purchase personal items from a resident;

(3) sell merchandise, except through a canteen-type service, or sell personal
services to a resident;

(4) require a resident to buy items for which the license holder is eligible for
reimbursement; or

(5) use resident funds in a manner that would violate part 9505.0425, subpart
3.

Subp. 5. Resident screening. A resident admitted to a facility must be appropriately
screened by a trained person, using screening instruments approved by the commissioner of
human services and corrections.

A. The license holder must ensure that the screenings in subitems (1) to (6) are
completed if not completed prior to admission. The form used for screening in subitems (1)
to (6) must be reviewed by a licensed professional in a related field.

(1) The health screening must note the resident’s history of abuse and vulner-
ability to abuse, potential for self—injury, current medications, and most recent physician’s
and clinic’s name, address, and telephone number.

(2) The mental health screening must be administered.

(3) The education screening must be administered according to Minnesota
Statutes, section 125A.52.

(4) The chemical abuse or chemical dependency screening must be adminis-
tered. The license holder will provide or contact the resident’s case manager, if applicable, to
arrange a screening to determine if the resident is a chemical abuser.

(5) The screening for sexually abusive behavior must determine if a resident
is likely to have sexually abusive behavior. If the screening indicates that the resident is likely
to have sexually abusive behavior, the license holder must have written risk management
plans to protect the resident, other residents, staff, and the community.

(6) The vulnerability assessment must determine whether the resident may be
vulnerable to abuse.

B. The license holder must make an effort to determine the resident’s culture and
gender—based needs.

(1) Cultural screening must include relevant information about the resident’s
cultural background that will help the license holder respond to the resident’s cultural needs.

(2) Gender—specific needs screening must identify the psychosocial needs of
the resident and identify the resident’s needs regarding the gender of the staff.

C. The license holder must screen or arrange to have a resident screened according
to the timelines in subitems (1) to (3).

(1) The health screening in item A, subitem (1), must occur within 24 hours of
admission.

(2) The other screenings in item A, subitems (2) to (6), must begin within
three working days of admission, and be completed within six working days of admission.

(3) The resident need not be screened if a screening or assessment completed
within the last six months is already on file. If there is reason to believe that the resident’s
condition has changed since the last screening or assessment, a new screening must be com-
pleted. If the resident is transferred from another facility, the sending facility’s records about
the resident must be immediately requested by the receiving facility. The requirements in this
item do not apply to residents on detention status for less than six working days in a detention
facility.

D. The screenings must include documented inquiries and the results of the inqui-
ries regarding the degree to which the resident’s family desires to be involved during the resi-
dent’s stay at the facility. The resident and resident’s family response must be documented.






